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HEARING DATE:   10/22/18 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 15 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties 

by no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any party 

from arguing the matter. (Local Rule 3.43(2).) Department 15’s telephone number is: (925) 

608-1115. 

Submission of Orders After Hearing in Department 15 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 

The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 

the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 

for issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC16-00786 
CASE NAME: SULLIVAN VS. FORD 
HEARING ON MOTION TO STRIKE OR TO TAX MEMORANDUM OF COSTS 
FILED BY MICHAEL SULLIVAN 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to tax costs is granted as to Defendant’s expert fees.  Defendant concedes 
that the costs associated with experts jointly retained with Co-Defendants Automotive Rentals, 
Inc/ARI Fleet Lt. should be reduced by half; thus, those costs shall be reduced accordingly.  
The Court finds that expert fees incurred were reasonable and necessary for the defense of the 
claims brought by Plaintiff. Reasonable expert fees are allowable because Defendant made a 
an Offer to Compromise pursuant to Code of Civil Procedure section 998 which was not 
accepted by Plaintiff. 
 
The Court has reviewed the verified Memorandum of Costs filed July 12, 2018 and the invoices 
in support of the costs. The Court finds that the costs and fees itemized are proper charges to 
which Defendant, as the prevailing party, is entitled.  The Court further finds that the itemized 
costs were reasonably necessary and reasonable in the amount. This includes the costs 
associated with Defendant’s removal to Federal Court based on the diversity of the parties.  
The remand to state court as result of the addition by Plaintiff, after removal, of a defendant that 
is a California Corporation does not render these costs unreasonable. 
 
Defendant is awarded expert witness fees in the amount of $14,990.37 and costs in the amount 
of $11,550.26, for a total award of $26,540.63. 
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 2.  TIME:  9:00   CASE#: MSC16-00786 
CASE NAME: SULLIVAN VS. FORD 
HEARING ON MOTION FOR ORDER CONFIRMING STAY (Automatic or Discretionary) 
FILED BY MICHAEL SULLIVAN 
* TENTATIVE RULING: * 
 
The Court agrees that the issue raised by Plaintiff is not ripe because the judgment has not 
been entered.  In effect, the Court is rendering an advisory opinion as Defendant has argued. 
For the sake of judicial efficiency, the court will provide a tentative ruling. 
 
The court finds that the Offer made by Defendant pursuant to Code of Civil Procedure section 
998 was valid.  The appearance of the name “Erin Pletcher” at line 19 on page one of the Offer 
does not invalidate the Offer.  The body of the Offer is an unambiguous offer to compromise 
directed to Plaintiff MICHAEL SULLIVAN. 
 
The Court grants the stay of enforcement as to costs pending appeal except for costs awarded 
pursuant to Code of Civil Procedure section 998.  As to the costs awarded pursuant to section 
998 (see tentative ruling at line 1), the Court grants the stay of enforcement upon Plaintiff 
providing an undertaking pursuant to Code of Civil Procedure section 917.1. 

 

 

 3.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO QUASH SUBPOENA 
FILED BY HAL REILAND 
* TENTATIVE RULING: * 
 
Defendant concedes that counsel’s office inadvertently issued erroneous orders for medical 
records which resulted in records being produced by Stanford Healthcare that went beyond the 
time period set forth in the Stipulation and Order Re Discovery of Records Pertaining to Plaintiff.  
Pacific Urology disregarded the time period identified in the subpoena and produced records 
that went beyond the time period.  The Declaration of Sonja M. Dahl filed October 12, 2108 
states, “We are returning these records to Mr. Reiland, and will not use them during this 
litigation”.  See page 4 lines 6 and 7. 
 
No other records have been produced in violation of the time limitation. 
 
The subpoenas issued on 8/7/18 to UCSF did not include the time limitation.  Counsel has 
corrected that “initial order”, and records have not been produced by UCSF in violation if the 
time limitation.   
 
The Court notes that Plaintiff was sent Notices to Consumer regarding all subpoenaed medical 
records and could have objected.  A timely objection would have likely avoided the need for this 
motion to quash.  
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The motion is moot as to the issue of the violation of the time limitation. 
 
The Court does not find that the request for records are overly broad, nor in violation of the 
Discovery Act.  Any matter that is relevant or appears reasonably calculated to lead to the 
discovery of admissible evidence is discoverable.  See Code of Civil Procedure section 
2017.010.  The Court does note that some of the items identified in the attachment to the 
subpoenas, such fetal monitor strips, are obviously not applicable to Plaintiff; however, generally 
the items are applicable to Plaintiff claims and relevant to defenses to said claims. 
 
The motion to quash is denied. 

 

  

 4.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION FOR SANCTIONS FOR FAILURE TO PROVIDE RESPONSES 
FILED BY MICHAEL BANNOUT M.D. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The Court granted Defendant’s first motion to compel and 
ordered Plaintiff to provide objection free verified responses to all discovery requests, including 
the request for admissions, on or before April 30, 2018.  (Order filed April 12, 2018).  Plaintiff 
failed to comply with the court’s order.  Defendant filed a second motion to compel, and the 
Court ordered Plaintiff to provide objection free responses to the same discovery requests and 
provide all responsive documents on or before August 22, 2018.  This order was issued on the 
record on July 23, 2018.   
 
Defendant asserts that Plaintiff failed to timely serve objection free responses to the request for 
admissions; rather, Plaintiff belatedly resent by email the prior served responses by removing 
the objections.  Plaintiff included a verification that is dated April 30, 2018.  This was the 
verification that accompanied the previously defective responses that were the subject of the 
Court’s ordered issued on July 23, 2018.  The responses are untimely and are not verified 
pursuant to the Court’s order.  The request to deem the request for admissions admitted 
is granted.   
 
The court is not clear as to what additional discovery responses Defendant asserts are 
defective, other than a failure to respond to “Nos. 36-37” of the Request for Production of 
Documents.  Every motion concerning the content of a discovery request or the responses to 
such a request, as well as motions for issue or evidentiary sanctions, must be accompanied by 
a separate statement pursuant to California Rules of Court 3.1345(a).  The motion is continued 
to December 3, 2018 at 9:00 AM.  Defendant is to file and serve the separate statement in 
compliance with the rule of court at least 16 days before the next Court date. 
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 5.  TIME:  9:00   CASE#: MSC17-01492 
CASE NAME: NCCS VS. ALP 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGS. 
FILED BY NORTHERN CALIFORNIA COLLECTION SERVICE, INC. 
* TENTATIVE RULING: * 
 
The matter has been dismissed by Plaintiff.  The hearing is vacated. 

 

  

 6.  TIME:  9:00   CASE#: MSC17-01492 
CASE NAME: NCCS VS. ALP 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO FORM INTERROGS. 
FILED BY NORTHERN CALIFORNIA COLLECTION SERVICE, INC. 
* TENTATIVE RULING: * 
 
The matter has been dismissed by Plaintiff.  The hearing is vacated. 

 

  

 7.  [ intentionally omitted ] 
 

 

 8.  TIME:  9:00   CASE#: MSC18-00556 
CASE NAME: BULLETTI VS. CALIFORNIA 
HEARING ON MOTION FOR LEAVE TO FILE AMENDED COMPLAINT 
FILED BY PETER C. BULLETTI 
* TENTATIVE RULING: * 
 
The motion to file an amended complaint is granted. 

 

  

 9.  TIME:  9:00   CASE#: MSC18-01166 
CASE NAME: MERCEDES-BENZ FINANCIAL  VS.  DELANEY 
HEARING ON MOTION TO STRIKE THOMAS J. DELANEY'S UNVERIFIED ANSWER 
FILED BY MERCEDES-BENZ FINANCIAL SERVICES USA LLC, 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion to strike the answer is granted.  Plaintiff may enter 
Defendant’s default and obtain a default judgment. 
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10.  TIME:  9:00   CASE#: MSC18-01486 
CASE NAME: CROWD FUND INVESTMENT GROUP  VS.  YING HUANG 
SPECIALLY SET HEARING ON: JOINDER IN MOTION TO EXPUNGE LIS PENDENS 
SET BY RONG ZENG 
* TENTATIVE RULING: * 
 
Please see Line No. 11. 

 

  

11.  TIME:  9:00   CASE#: MSC18-01486 
CASE NAME: CROWD FUND INVESTMENT GROUP  VS.  YING HUANG 
HEARING ON MOTION TO EXPUNGE LIS PENDENS 
FILED BY YING HUANG 
* TENTATIVE RULING: * 
 
Plaintiff filed a Declaration of Justin Wong in support of its Opposition.  The Wong Declaration 
refers to and purports to attach Exhibits A – H.  However, the exhibits are not attached to the 
copy of the Declaration filed with the court.  Therefore, this matter is continued to November 5, 
2018, at 9 a.m. in this department.  Plaintiff shall file another copy of the Wong Declaration on or 
before October 29, 2018, this time with the exhibits attached.  By that date, plaintiff shall also 
serve another copy of the Wong Declaration if the copy previously sent to defense counsel also 
did not include the exhibits.  All exhibits shall be properly tabbed.  (See, Cal. Rules of Court, 
rule 3.1110, subd. (f).) 

 

  

12.  TIME:  9:00   CASE#: MSL17-01726 
CASE NAME: AMEX  VS.  AJIMATANRAREJE 
HEARING ON MOTION FOR CHANGE VENUE 
FILED BY AMERICAN EXPRESS BANK, FSB 
* TENTATIVE RULING: * 
 
The motion to change venue to Alameda County is granted.  Plaintiff shall pay the transfer and 
first appearance fees within 30 days of this hearing.  The OSC set for November 1, 2018 at 
9:00 AM is vacated. 

 

  

 


